
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13625 of  F i r s t  Rock B a p t i s t  Church, a s  
amended p u r s u a n t  t o  Sub-sec t ion  8207.2 of t h e  Zoning 
R e g u l a t i o n s ,  f o r  a  s p e c i a l  e x c e p t i o n  under  Pa ragraph  3101.41 
t o  u s e  t h e  basement of  t h e  s u b j e c t  p r e m i s e s  a s  a  day c a r e  
c e n t e r  f o r  n i n e t y  c h i l d r e n  and t w e l v e  s t a f f  i n  an  R-2 
D i s t r i c t  a t  t h e  p r e m i s e s  4630 Alabama Avenue, S. E . ,  (Square  
5390, Lot 1 2 2 ) .  

HEARING DATE December 9 ,  1981 
DECISION DATE: January  6 ,  1982 

FINDINGS OF FACT: 

1. A t  t h e  p u b l i c  h e a r i n g ,  t h e  a p p l i c a n t  amended t h e  
a p p l i c a t i o n  t o  s e e k  a  v a r i a n c e  from t h e  r e q u i r e m e n t s  t o  
p r o v i d e  o f f - s t r e e t  p a r k i n g  s p a c e s  a s  set  f o r t h  i n  
Sub-sec t ion  7202.1. 

2. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an  R-2 D i s t r i c t  
on t h e  sou thwes t  c o r n e r  o f  t h e  i n t e r s e c t i o n  of Alabama 
Avenue and G S t r e e t ,  S. E. 

3 .  The s u b j e c t  l o t  h a s  a  f r o n t a g e  of  approx imate ly  
116 f e e t  on Alabama Avenue and approx imate ly  160 f e e t  on G 
S t r e e t .  The s i t e  i s  bounded by a  s i x t e e n  f o o t  p u b l i c  a l l e y  
a t  t h e  r e a r  which l e a d s  o u t  t o  G S t r e e t  and H i l l t o p  T e r r a c e .  

4 .  The s i t e  i s  improved w i t h  a  r e d  b r i c k  church  
b u i l d i n g  housing t h e  F i r s t  Rock B a p t i s t  Church. The 
b u i l d i n g  c o n s i s t s  of  a  modern two-s tory  wing which f a c e s  
Alabama Avenue connec ted  t o  an o l d e r  church  b u i l d i n g  which 
f a c e s  G S t r e e t .  

5 .  The Church p roposes  t o  u s e  t h e  basement o f  t h e  
newer wing a s  a day c a r e  c e n t e r .  Access t o  t h e  basement i s  
from t h e  G S t r e e t  s i d e  of t h e  Church. 

6.  The c e n t e r  a s  proposed would have a  maximum of  
n i n e t y  c h i l d r e n ,  t o  be  s e r v e d  by a  s t a f f  of  t w e l v e  p e r s o n s  
i n c l u d i n g  n i n e  t e a c h e r s ,  a  d i r e c t o r ,  a  cook and a  c u s t o d i a n .  
The i n i t i a l  e n r o l l m e n t  i s  p r o j e c t e d  t o  be  from f i f t e e n  t o  
twenty  c h i l d r e n .  To accommodate s i x t y  c h i l d r e n ,  t h e  c e n t e r  
would have s i x  t e a c h e r s .  

7.  The o v e r a l l  hours  of  o p e r a t i o n  would b e  from 6: 30 
A.M. t o  6:00 P.M., Monday th rough  F r i d a y .  
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8 .  The c e n t e r  would o p e r a t e  a  p re - schoo l  program a l l  
day f o r  c h i l d r e n  between t h e  a g e s  o f  two and s i x .  The 
c e n t e r  would a l s o  o p e r a t e  a  b e f o r e  and a f t e r  s c h o o l  day c a r e  
program f o r  c h i l d r e n  between t h e  a g e s  of  s i x  and t e n .  The 
c e n t e r  would n o t  b e  p r o v i d i n g  e d u c a t i o n a l  i n s t r u c t i o n  i n  t h e  
n a t u r e  o f  t h a t  normal lv  p rov ided  by a  p u b l i c  o r  p r i v a t e  
s c h o o l .  

9 .  The c e n t e r  would u s e  a  l a r g e  basement a r e a  of  t h e  
b u i l d i n g  f o r  indoor  p l a y  space .  That  a r e a  c o n t a i n s  
approx imate ly  3,350 s q u a r e  f e e t ,  and would be r e s e r v e d  
e x c l u s i v e l y  f o r  u s e  by t h e  day c a r e  c e n t e r  d u r i n g  t h o s e  
hours  t h a t  t h e  c e n t e r  i s  open. The c e n t e r  would n o t  
c o n f l i c t  w i t h  o t h e r  a c t i v i t i e s  of  t h e  church .  

10.  The c e n t e r  would u s e  a l a r g e  g r a s s e d  a r e a  t o  t h e  
s o u t h  of  t h e  b u i l d i n g  f o r  o u t d o o r  p l a y  a r e a .  That  a r e a  
c o n t a i n s  approx imate ly  3,500 s q u a r e  f e e t  and i s  a c c e s s i b l e  
from t h e  b u i l d i n g  by a  door  on t h e  s o u t h  s i d e  of  t h e  Church. 
The o u t d o o r  p l a y  a r e a  i s  e n c l o s e d  on t h e  n o r t h  s i d e  by t h e  
Church b u i l d i n g ,  on t h e  w e s t  by a  s i x  f o o t  f e n c e  and on t h e  
s o u t h  by a  c h a i n  l i n k  f e n c e  on t h e  n e i g h b o r i n g  p r o p e r t y .  

11. The c e n t e r  would s e r v e  t h e  Benning He igh t s  a r e a ,  
bounded rough ly  by Ridge Road on t h e  s o u t h ,  Minnesota Avenue 
on t h e  w e s t ,  Benning Road on t h e  n o r t h  and Sou the rn  Avenue 
on t h e  e a s t .  The e n r o l l m e n t  f o r  t h e  c e n t e r  w i l l  come 
p r i m a r i l y  from c h i l d r e n  r e s i d i n g  i n  t h a t  neighborhood.  With 
t h e  number of e x i s t i n g  c h i l d r e n  i n  t h e  a r e a  and t h e  need f o r  
day c a r e ,  t h e  c e n t e r  i s  r e a s o n a b l y  n e c e s s a r y  and c o n v e n i e n t  
f o r  t h a t  neighborhood.  

1 2 .  There w i l l  be  no a r t i c l e s  of  commerce f o r  s a l e  a t  
t h e  c e n t e r .  

13 .  A day c a r e  c e n t e r  hav ing  n i n e  t e a c h e r s  would 
r e q u i r e  s i x  p a r k i n g  s p a c e s .  A c e n t e r  w i t h  s i x  t e a c h e r s  
would r e q u i r e  f o u r  spaces .  

1 4 .  There  i s  no o f f - s t r e e t  p a r k i n g  f o r  t h e  Church. 
The a p p l i c a n t  s u b m i t t e d  a  s i t e  p l a n ,  marked a s  E x h i b i t  No. 
23 of  t h e  r e c o r d ,  which p r o v i d e s  f o r  f o u r  p a r k i n g  s p a c e s  a t  
t h e  r e a r  of  t h e  o l d  church  b u i l d i n g ,  t o  be  reached  from t h e  
s i x t e e n  f o o t  p u b l i c  a l l e y .  These s p a c e s  would be  n i n e  f e e t  
wide b u t  would b e  less t h a n  n i n e t e e n  f e e t  l o n g ,  and t h u s  
c o u l d  n o t  c o u n t  a s  r e q u i r e d  p a r k i n g  t o  m e e t  t h e  Zoning 
R e g u l a t i o n s .  The s p a c e  would b e  l a r g e  enough t o  accommodate 
most c u r r e n t  v e h i c l e s .  

15 .  Other  t h a n  t h e  a r e a  proposed f o r  p a r k i n g ,  t h e r e  i s  
no r e a s o n a b l e  o p p o r t u n i t y  t o  p r o v i d e  p a r k i n g  on t h e  s i t e  
because  of  t h e  l a y o u t  of t h e  c h u r c h ,  g r a d e s  and p o t e n t i a l  
d r a i n a g e  problems.  



BZA Application No. 13625 
Page 3 

16. There is existing parking available on streets 
surrounding the Church to accommodate the parking demand 
generated by the center. There is a bus route that passes 
directly in front of the Church. 

17. Alabama Avenue and G Street are both local streets 
with sufficient capacity to accommodate any traffic that the 
center might generate. 

18. The Office of Planning and Development, by 
memorandum dated December 3, 1981 and by testimony at the 
hearing, recommended that the application be approved. The 
OPD reported that there are only three existing day care 
centers in the subject neighborhood, and that there is a 
need for the proposed facility. Based on revised 
information from the applicant, the OPD advised that there 
was sufficient play space to accommodate sixty children. 
The OPD found that there is adequate room along the street 
frontage facing the Church to park approximately twelve 
automobiles. The OPD found that the center would create no 
objectionable traffic conditions. The OPD was of the 
opinion that the applicant met the requirements of Paragraph 
3101.41 and Sub-section 8207.2 of the Zoning Regulations. 
The Board concurs with the findings and recommendation of 
the OPD. 

19. The single member district commissioner from 
Advisory Neighborhood Commission 7E-08, in which SMD the 
subject property is located, submitted a letter in support 
of the application. There was no report or recommendation 
from ANC 7E as a whole. 

20. Advisory Neighborhood Commission 7F, which 
includes property located directly across G Street to the 
north, by letter dated July 31, 1981, supported the 
application. The ANC did not foresee any impact on traffic 
or congestion in the area, and noted that there is a great 
need for the type of center, which will be of benefit to the 
area. The Board agrees. 

21. The Benning-Ridge Civic Association, by letter 
dated June 23, 1981 supported the application. 

22. There were petitions and letters in the record 
from owners and residents of surrounding property supporting 
the application. 

23. There was no opposition to the application at the 
hearing or in the record. 

CONCLUSIONS OF LAW AND OPINION 

Based on the findings of fact and the evidence of 
record, the Board concludes that the applicant is seeking a 
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1. A p p r o v a l  s h a l l  be f o r  a per iod of FOUR YEARS. 

2 .  O p e r a t i o n  of t h e  day care center s h a l l  be 
res t r ic ted  t o  t h e  p r e s e n t  a p p l i c a n t .  

3. T h e  m a x i m u m  e n r o l l m e n t  of c h i l d r e n  s h a l l  be s i x t y .  

VOTE: 5-0 ( W i l l i a m  F .  McIntosh,  L i n d s l e y  W i l l i a m s ,  C o n n i e  
F o r t u n e ,  C h a r l e s  R .  N o r r i s  and D o u g l a s  J. P a t t o n  
t o  g r a n t )  . 

BY ORDER OF  THE D.C. BOARD OF  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: MAR 1 7 1982 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS, "NO 
D E C I S I O N  OR ORDER OF  THE BOARD SHALL TAKE EFFECT UNTIL  TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES OF  PRACTICE AND PROCEDURE BEFORE THE BOARD OF  ZONING 
ADJUSTMENT." 

T H I S  ORDER OF  THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS WITHIN SUCH 
P E R I O D  AN APPLICATION FOR A BUILDING PERMIT  OR C E R T I F I C A T E  
OF  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT OF  L I C E N S E S ,  
INVESTIGATIONS AND INS PECTIONS.  
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s p e c i a l  excep t i on  and a  v a r i a n c e .  I n  o r d e r  t o  be  g r a n t e d  
such an  e x c e p t i o n ,  t h e  a p p l i c a n t  must demons t ra te  t h a t  it 
has  complied w i t h  t h e  r equ i r emen t s  of Paragraph 3101.41 and 
Sub-sec t ion  8207.2 of  t h e  Zoning Regu l a t i ons .  The Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  so  complied.  There w i l l  b e  
no a r t i c l e s  of  commerce f o r  s a l e .  The u s e  w i l l  be  
r e a sonab ly  nece s sa ry  and conven ien t  t o  t h e  neighborhood.  
The u s e  w i l l  n o t  c r e a t e  dangerous  o r  o t h e r  o b j e c t i o n a b l e  
t r a f f i c  c o n d i t i o n s .  

A s  t o  t h e  r e q u e s t e d  v a r i a n c e  from t h e  pa rk ing  
r equ i r emen t s ,  t h e  Board conc ludes  t h a t  such a  v a r i a n c e  i s  an 
a r e a  v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of  
an  e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  of  t h e  p r o p e r t y  
which c r e a t e s  a  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner. The 
Board conc ludes  t h a t  t h e r e  i s  no r e a s o n a b l e  l o c a t i o n  on t h e  
p r o p e r t y  t o  p rov ide  l e g a l  s i z e d  pa rk ing  space s  t o  meet t h e  
r equ i r emen t s  of  t h e  Zoning Regu l a t i ons .  The Board n o t e s  
t h a t  f o u r  s p a c e s  can be  p rov ided  on s i t e ,  b u t  t h a t  such 
space s  a r e  t o o  s h o r t  t o  be  counted a s  l e g a l  space s .  The 
Board f u r t h e r  n o t e s  t h a t  twe lve  c a r s  can be  parked on t h e  
c u r b  immediately a d j a c e n t  t o  t h e  - Church. The Board 
conc ludes  t h a t  t h e r e  i s  a  p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  i n  
t h e  p r o p e r t y  and t h a t  s t r i c t  a p p l i c a t i o n  of t h e  Regu l a t i ons  
would p r e c l u d e  t h e  o p e r a t i o n  of  what o t h e r w i s e  i s  a  v a l u a b l e  
a d d i t i o n  t o  t h e  neighborhood.  The Board conc ludes  t h a t  t h e  
r e q u e s t e d  v a r i a n c e  r e l i e f  can  be  g r a n t e d  w i thou t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and w i thou t  s u b s t a n t i a l l y  
impa i r i ng  t h e  i n t e n t ,  purpose  and i n t e g r i t y  of t h e  zone p l a n  
a  embodied i n  t h e  Zoning Regu l a t i ons  and Maps. 

The Board n o t e s  t h a t  a  number of i s s u e s  r a i s e d  i n  t h e  
r e c o r d  sugges t  t h a t  en ro l lmen t  a t  t h e  schoo l  be  l i m i t e d  t o  
s i x t y  c h i l d r e n .  F i r s t ,  t h e  s choo l  w i l l  n o t  r e ach  t h e  l e v e l  
o f  n i n e t y  c h i l d r e n  f o r  some t i m e  w i t h  an  i n i t i a l  
en ro l lmen t  p r o j e c t e d  of o n l y  f i f t e e n  t o  twenty .  Second, t h e  
t o t a l  p l a y  a r e a  p r o j e c t e d  i s  approx imate ly  6,800 s q u a r e  
f e e t ,  which would a l l o w  a  maximum of on ly  s i x t y - e i g h t  
c h i l d r e n .  T h i r d ,  w i t h  s i x t y  c h i l d r e n ,  on ly  s i x  t e a c h e r s  
would be  employed, and o n l y  f o u r  pa rk ing  space s  would be  
r e q u i r e d .  While t h e y  do n o t  m e e t  t h e  s i z e  requ i rements  of  
t h e  Zoning Regu l a t i ons ,  f o u r  space s  w i l l  b e  p rov ided  
o n - s i t e .  The Board t h e r e f o r e  w i l l  l i m i t  a pp rova l  t o  s i x t y  
c h i l d r e n .  The Board w i l l  f u r t h e r  g r a n t  app rova l  f o r  an  
i n i t i a l  f o u r  y e a r  p e r i o d ,  t o  e n a b l e  t h e  a c t u a l  impact  of t h e  
c e n t e r  a s  o p e r a t e d  t o  be  a s s e s s e d  a t  such t i m e  a s  con t i nued  
app rova l  i s  r eques t ed .  

The Board f u r t h e r  conc ludes  t h a t  t h e  s p e c i a l  e x c e p t i o n  
can be  g r a n t e d  a s  i n  harmony w i t h  t h e  g e n e r a l  purpose  and 
i n t e n t  of t h e  Zoning Regu l a t i ons  and Maps and w i l l  n o t  t end  
t o  a f f e c t  a d v e r s e l y  t h e  u s e  of  ne ighbor ing  p r o p e r t y  i n  
accordance  w i t h  s a i d  r e g u l a t i o n s  and maps. I t  i s  t h e r e f o r e  
o rde r ed  t h a t  t h e  a p p l i c a t i o n  i s  g r a n t e d ,  s u b j e c t  t o  t h e  
fo l l owing  c o n d i t i o n s :  


